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Richards et al. v. Hyde et al. Sherman ». Koon et al.

This application was denied.
There was a judgment for the plaintiff below, and Hunt
prayed this appeal.

Barry & Brverine, for Appellant.
CrargsoN & TreE, for Appellee.

CaroN, C.J. The court properly overruled the motion to
change the venue. No notice of the motion was given, and the
statute positively requires a notice. It is a misapprehension to
say that here no notice could have been given. If is certain
that at least one day’s notice, could have been given, for the
affidavit is made the day before the motion, and there is no
excuse shown why notice was not given as the statute required.

The judgment must be affirmed.

: Judgment affirmed.

JonaTHAaN Ricaarps ¢f af., Plaintiffs in Error, ». Henry C.
HryoE ¢f al, Defendants in Error; and

Javes D. SmgermaN, Plaintiff in Error, ». HENry G. KooN
et al., Defendants in Error.

ERROR TO COOK.

Cireuit courts have not equity jurisdiction, to set aside conveyances, in foreign
counties, in aid of executions issued by a Circuit Court of one county to the
sheriff of another,

Twis is a writ of error to correct an order of the Cook Circuit
Court, dismissing the bill for want of jurisdiction.

The bill of complainants is a bill in aid of execution, stating
that the complainants were co-partners, residing in Chicago, in
the county of Cook, and as such co-partners, in the term of
April, A. D. 1858, recovered, in said Circuit Court, a judgment
against Ebenezer Hyde, one of the defendants, for ten hundred
and thirty dollars and twenty cents, damages and costs; the
proper issuing of an execution, on the 12th day of May, in the
year 1858, directed to the sheriff of Winnebago county, the then
residence of defendant, BEbenezer Hyde ; a proper endorsement
and delivery to the sheriff of said county, on the 19th day of
said May ; that on the 20th day of said May, the sheriff levied
upon the interest of said Ebenezer Hyde in certain real estate
mentioned in the bill, in said county of Winnebago. Also, the
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endorsement of said levy upon the execution ; that said execution
was in full force and effect at time of levy and filing bill, and
that judgment was wholly unsatisfied, and that the sheriff could
not safely proceed to sell said real estate, to satisfy said execu-
tion, for the reason that the said Ebenezer Hyde, and his wife,
also defendant, on the 10th day of October, 1857, for the pur-
pose of defrauding the complainants and other creditors of said
Ebenezer Hyde, conveyed said property to defendant, Lathrop,
on trust, to secure a pretended indebtedness to defendant, Heury
C. Hyde, a son of Ebenezer, which transaction is charged to be
entirely fraudulent, and the facts showing that they are fraudulent,
are stated in the bill. Al the defendants, except Lathrop, are
averred to reside in Towa, and Lathrop in said Winnebago
county. Which bill is duly verified.

Afterwards the defendants, by their solicitor, appeared and
moved the court to dismiss the bill of complaint in this case, for
want of jurisdiction of this court.

And on the 26th day of October, 1858, the court, MANNIERE,
Judge, presiding, on this motion dismissed the bill with costs,
from which decision the complainants brought the case to this
court.

The case of Sherman v. Koon et al. corresponds in nearly all
respects with the foregoing, and the same proceedings were had.

SmitE & DEwEY, and KELLoge, for Plaintiffs in Error.

VAN BoreN & Gary, and G. ScoviLne, for Defendants in
Brror. - i

Caron, C. J. This bill was filed under a misapprehension of
the principle upon which our courts are organized. The Circuit
Court possesses and exercises a two-fold jurisdiction. It exer-
cises both a common law and a chancery jurisdiction. When
exercising the first, it is a court of common law, and when ex-
ercising the other it is a,court of chancery. Although these
jurisdictions are exercised in the same tribunal they are never
blended. They are as distinct as if the two courts were presided
over by different judges. The fact then that the execution issued
from the Cook Circuit Court, gave that court, when exercising
its chancery powers, no more jurisdiction to entertain the bill
than it would have had if the execution had been issued by the
Circuit Court of Winnebago, to which county the execution was
sent. If the Circuit Court of Cook county, in the exercise of
its chancery jurisdiction, could entertain this bill, then it might
entertain a bill to set aside a fraudulent conveyance, in aid of
an execution issued by the Circuit Court of a foreign county,
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against a party in a foreign county, and levied upon land in a
foreign county. Such a jurisdiction cannot be pretended ;
equally untenable would be the position that this court could
entertain jurisdiction of this bill as a common law court, in aid
of its legal process. While the courts of law may, to a certain
extent, exercise equity powers over their own judgments andin
control of their own process, no case can be found where they
have entertained a bill to set aside a fraudulent conveyance.
Besides, this bill was not addressed to a court of law, but to the
court of chancery. The decree dismissing the bill must be

affirmed in each case. .
Decree affirmed.

Jacos H. Gurenins, Plaintiff in Error, ». Ter Prorry,
Defendants in Error.

ERROR TO THE RECORDER’S COURT OF THE CITY OF CHICAGO.

A conviction cannot be sustained under an indictment, which charges the uttering of
a bill of a bank of some other State, of a less denomination than five dollars,
with intent to defraud an individual ; it being a penal offense, to pass or to re-
ceive such bills.

Where an offense charged, differs from that proved, the conviction will not stand.
An indictment framed upon the 73rd section of the criminal code, will not be
sustained by proof of an offense against the 77th section.

Guromins was indicted at the April term, 1859, of the Re-
corder’s Court for the city of Chicago, before R. S. WiLsow, for
having in his possession a certain false, forged and counterfeited
bank bill, which said false, forged and counterfeited bank hill,
is there set out and described, purporting to be a two dollar
bill of the Delaware City Bank of Kansas, which he feloniously
passed to one Jeremiah Clowry, as true and genuine, with
intent to defraud, ete., Gutchins knowing the same to be false,
forged, etc.

On the trial the proof showed, that the bill was fraudulent as
a bill of a bank in Kansas, there not being any such bank.
That there was not any bank of the same name in this State.
That if it purported to be issued from the Delaware City Bank
of the State of Delaware, it was counterfeit. :

The following instructions, asked on behalf of the accused,
were refused by the court:

That all persons transacting or doing business within the
State of Illinois, are bound to know and obey her laws. Hence,
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